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Merry Christmas, Happy Kwanzaa, Happy Hanukkah, Happy Holidays…no matter how you say it, the
Holiday Season has arrived! The air is crisp, the days are short, the to-do list is long, and the year is
quickly coming to an end. As we make plans for the holidays, it is a great time to reflect on 2019. Here
at Conestoga Title Insurance Co., it has been a year full of challenges, opportunity, growth and success.
We are extremely grateful to you, our Agents and Approved Attorneys, for giving us the opportunity to
serve you and to share in your success in 2019. However, we are not known to rest on our laurels;
there are BIG plans ahead for the year 2020, which should assist you in running your agency more
smoothly and efficiently, while reducing your exposure to liability. The goal of these planned
improvements, of course, is to provide you with the tools to become increasingly prosperous, for our
success is reliant upon yours. Please turn to our President’s Message on page 2 of this WagonLode for
exciting announcements.
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President’s Message: Important Announcements
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In the spirit of the season, I would like to express my gratitude to Conestoga’s agents and approved
attorneys. As your title insurance underwriter, we appreciate your trust in us to serve you and our
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insureds. Thank
you for your continued confidence in our seasoned team of title professionals.
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Conestoga’s agents who select Qualia as their title and escrow platform will experience unparalleled
efficiencies. Assure is a cloud based infrastructure, providing increased security and efficiency in real
estate transactions. The full deployment will launch in February, 2020. At that time, Conestoga’s agents
running Qualia software will experience full integration, allowing agents to issue policies and CPLs,
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searches quickly, directly into the agent’s platform, avoiding the necessity of re-keying data, saving time,
effort and minimizing the risk of errors. Appealing to Conestoga’s agents will be our retention of liability
for errors resulting from defective search products ordered from our company. Initially title search
products will be available only for those agents running Qualia’s software. We plan to enable agents not
using Qualia’s software to order title search products sometime in the second quarter of 2020 once
programming has been completed. Please contact Conestoga’s Marketing Department for further
details.
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President, Conestoga Title Insurance Co.
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Together with you, we look forward to serving our

President, Conestoga Title Insurance Co.
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Someone Hijacked my Limited Liability Company!
William Parker, Esq., VP Claims & Underwriting
As you may know, the U.S. Treasury Department’s Financial Crimes Enforcement Network (FinCEN)
has previously issued FinCEN Geographic Targeting Orders in several cities because money is being
laundered through anonymous LLCs. According to FinCEN an LLC, particularly when organized in a
state which does not require reporting of information on ownership, provides an attractive vehicle for a
shell company because it can be owned or managed anonymously and is inherently vulnerable to abuse.
Now the problem involving money laundering by anonymous LLCs seems to be spreading. FinCEN
authorities have uncovered a large-scale national fraud scheme targeting distressed properties and
borrowers. In the scheme, criminals obtain information about a loan in default or already in foreclosure.
They then create and record fraudulent instruments related to the loan in the land records. The
fraudulent instruments may vest title in the perpetrators, which enables them to sell or refinance the
property.
This fraud scheme has evolved; criminals are now hijacking legitimate LLCs by filing fraudulent annual
statements of information with Secretaries of State, presenting fraudulent operating agreements,
impersonating managing members with counterfeit identification and obtaining hard money cash-out
loans. This is typically happening with free and clear vacant land, meaning the criminals disappear with
the money.
In many instances, the criminals are getting on the websites of Secretaries of State and modifying the
statements of information online. Traditionally, title companies have relied on the validity of Secretary of
State filings to help confirm the managing member. Unfortunately, because many Secretaries of State
do not review statements of information, the information may not be accurate. This basically allows
someone to hijack an LLC.

What Can You Do, Fearless Closing Crusader?!
Very careful scrutiny of the LLC is required to confirm that the last managing member shown on the
previous filing is the same as the latest filing. You should compare the date of the operating agreement to
when the entity was formed and when it purchased the property. You should also hold the lender and real
estate agent accountable to deal with the principals in person and not remotely.

According to the American Land Title Association (ALTA), red flags can include:


Free and clear property



Vacant land



Cash out hard-money brokered loan



Loan broker/lender never meets with principals

 LLC operating agreement is not executed at time of
formation or purchase of property
 Loan documents emailed to borrower instead of
being delivered by title company-approved notary service

 Latest Secretary of State statement of information is
not executed by last managing member shown on the
previous filing



Typographical errors



Non-matching signatures

If you suspect fraud, then before proceeding any further, you should immediately escalate the file
to Conestoga’s Underwriting Service Team.
3

ALTA Best Practices Updates
Don Delgado, VP Agency Administration

The American Land Title Association (“ALTA”) has adopted some updates to its Title
Insurance and Settlement Company Best Practices Framework and Assessment Procedures
effective January 2, 2020. The updates affect Pillars 2, 3 and 6 and address wire transfer
procedures, multifactor authentication for remote systems cyber liability insurance.
Pillar 2 which is to “Adopt and maintain written procedures and controls for Escrow Trust Accounts
allowing for electronic verification of reconciliation” has been updated to include the following as an
additional procedure required to meet the standard:


A written wire transfer procedure is in place and tested at least annually.
o For outgoing wire transfers, this includes a procedure to verify wire transfer instructions
independent of the initial communication.
o For incoming wire transfers, this includes a procedure to alert consumers regarding the
risks of wire fraud and guidelines to mitigate losses.



A written wire fraud response procedure, which includes the recommendations of the ALTA
Rapid Response Plan, is in place and is updated at least annually.

Pillar 3 which is to “Adopt and maintain a written privacy and information security program to
protect Non-public Personal Information as required by local, state and federal law” has been updated
to include the following as additional and enhanced procedures required to meet the standard:


Utilize multifactor authentication for all remotely-hosted or remotely accessible systems storing,
transmitting or transferring Non-public Personal Information.



Establish a written information security plan designed to protect nonpublic personal information
in the Company’s possession and detect loss of nonpublic personal information based on the size
and complexity of the Company’s operations.



Establish a written plan for the disposal and maintenance of Non-public Personal Information.



Establish a written disaster management and business continuity plan outlining procedures to
recover to maintain information and business functions in the event of disruption.



Manage and train employees to help ensure compliance with Company’s information security
program.



Oversee service providers, including third-party signing professionals, to help ensure compliance
with Company’s information security program.
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Pillar 3 continued on next page

Continuation of— Pillar 3 which is to “Adopt and maintain a written privacy and information security
program to protect Non-public Personal Information as required by local, state and federal law”


Audit and oversee testing procedures to help ensure compliance with Company’s information
security program.
o Companies should review their privacy and information security procedures to identify
reasonably foreseeable internal and external threats that could result in unauthorized
access, transmission, disclosure, misuse, alteration or destruction of Non-public
Personal Information.



Establish a written incident response plan designed to promptly respond to, and recover
from, a breach that compromises the confidentiality, integrity, or availability of Non-public
Personal Information in the Company’s possession.
o Establish internal and service provider processes for determining the size, nature and
scope of any incident.
o Establish document and reporting procedures for actions taken to respond to an
incident.
o Notification of security breaches to customers and law enforcement in accordance
with applicable federal and state law.

Pillar 6 which is to “Maintain appropriate insurance and fidelity coverages” has been updated to
include the following as additional procedures required to meet the standard:


Cyber Liability Insurance and crime coverage is highly recommended as additional protection.



Company is highly recommended to obtain cyber liability insurance and crime coverage in
amounts appropriate to the company size and settlement volume.

Now would be a good time to dust off those Best Practices Manuals to update them by
incorporating procedures that meet these updated standards. You should also review
all other Pillars of the Manual and update procedures that have changed in your
operations since you first completed the Manual.
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Seeing Double
Why Do Some Reverse Mortgage Loans Have Two Notes and Two Mortgages?
Eric Borgia, Esq., Underwriting Counsel
Our agents who have closed a reverse mortgage transaction may recall that the borrower was required to
execute two notes and two mortgages at closing. Likewise, if you have ever examined a title search with a
reverse mortgage in the chain, you may have noticed that there are two mortgages encumbering the
property. We in the Underwriting Department regularly field calls from agents asking whether satisfactions
of mortgage are required for both related mortgages.
Before explaining why some reverse mortgage loans have two notes and two mortgages, it is important for
those with only a passing familiarity to understand what a reverse mortgage is and how it works.
Simply put, a reverse mortgage enables persons 62 or older to tap into the equity in their home, allowing
them to access the equity in monthly payments over time, or in a lump sum. One type of reverse mortgage
is the Home Equity Conversion Mortgage (HECM), issued under the HUD-insured reverse mortgage program.

Many seniors, especially baby boomers reaching retirement age, have not saved enough for retirement, and
wonder if they will ever be in a position to retire. For many of them, the answer is right under their feet
(and over their heads); the untapped equity in their residence. The Commission on Retirement Security and
Personal Savings has stated that there is $12.5 trillion in home equity in the U.S. as compared to $14 trillion
in retirement assets. Even though this is the case, only around 1% of all persons who qualify for a reverse
mortgage actually take advantage of this retirement tool. However, the government has recently instituted
regulations to make reverse mortgages less risky for borrowers, and financial planners are looking more
favorably at the product. As home values rise along with the rising cost of retirement, reverse mortgages
are expected to play an increasingly important role in retirement planning.
So back to the original question; why does a reverse mortgage loan sometimes have two notes and two
mortgages? In actuality, it is the HUD-insured HECM in particular that has two notes and two mortgages.
The second note and mortgage does not represent a separate loan secured by borrower’s property, but
rather, secures payments, if any, that may be made to the borrower by HUD on the reverse mortgage. The
HUD-insured HECM will be recorded after the first mortgage, will be labeled Home Equity Conversion
Mortgage, and the lender will be the Secretary of Housing and Urban Development. As noted, the HECM is
Federally-backed, meaning that in the event the lender becomes unable to make the payments to the
borrower as required by the loan documents (for example, if the lender becomes insolvent), HUD steps in to
assure that the borrower is paid. Should this become necessary, the second note and mortgage assure that
HUD’s payments to the borrower are secured.
Do you, as the agent, need to obtain payoffs from both mortgages? It depends. In most cases, the answer
is no, because in most cases, HUD makes no payments, so from a title standpoint, the satisfaction of the first
mortgage operates as a satisfaction of the second mortgage. However, if HUD has made payments, the
payoff letter from the first mortgagee will not necessarily include amounts owing to HUD. In such case, a
separate payoff letter must be obtained from the servicer of HUD’s second mortgage.
If you have any questions, please contact Conestoga’s Underwriting Service Team.
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The Louisiana Purchase – Good Things Come in Large Packages
Rick Hecker, Esq. Underwriting Counsel
With the holidays upon us, I thought we could reflect back on the largest land acquisition in our
nation’s history – the Louisiana Purchase. For those that may have forgotten the precise details, the Louisiana
Purchase was the acquisition of 530,000,000 acres from France for fifteen million dollars in 1803.
Looking back on the Louisiana Purchase reveals how little the real estate purchasing process has
changed. Admittedly, they didn’t have computers, closing software, or real estate agents. Nevertheless, the
overarching process was still the same.
France’s control of New Orleans had been a matter of significant concern for the United States and
President Jefferson as nearly three-eighths of the United States territory was required to use the port in New
Orleans for trade. Of course, this strained the relationship between the United States and France.
Nevertheless in early 1803, faced with the more pressing matter of war with the United Kingdom, Napoleon
Bonaparte had decided to abandon his plans to rebuild France’s empire in the New World.
At about the same time, President
Jefferson had sent James Monroe to Paris to
negotiate a deal with France for the purchase
of New Orleans and its immediate vicinity.
Immediately upon arriving in Paris, Monroe
was met with an offer from France’s Treasury
Minister not just for the sale of New Orleans,
but for an enormous additional tract of land
that when taken together totaled about
530,000,000 acres. The agreed upon purchase
price was fifteen million dollars, or about 3
cents per acre.
On April 30, 1803, the United States
and France signed the Louisiana Purchase
Treaty (read purchase agreement). Communication methods not being as quick as today, the documents
finally arrived in Washington D.C. on July 14, 1803. But just as in today’s closings, the contract was only the
first step in the closing process.
The United States made a down payment to France of three million dollars in gold. In November of
1803, France was finally able to vacate the ground and remove its belongings (seven thousand troops). Once
the property was vacant, the United States and France moved to settlement. On December 20, 1803, France
turned over the city of New Orleans with a flag raising ceremony in the Plaza de Armas (Jackson Square), but
the rest of the territory would have to wait until March 9th and 10th of 1804 so that an outstanding interest of
Spain could be transferred to France and then from France to the United States in St. Louis. The balance of the
purchase price was financed with bonds issued by the United States to European banks. The banks then
paid France in gold.
You likely noticed the parallels to modern closings: contracts to negotiate and sign, financing hurdles to
overcome, underwriting review, and settlement that included familiar twists and turns (such as a third party
with an outstanding interest in the property which had to be released prior to closing).
Although the Louisiana Purchase occurred over 200 years ago, it is fascinating that so little has changed
in the closing process over that time. I hope that you can take some time to read a bit about this historical
purchase.
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Claims War Stories We (Happily) Do Not See Every Day
Joseph John Kambic, Esq. VP Claims & Recovery

B

uster Green sold a home for fair market value to Mr. and Mrs. V.R. Innosindt.
One year after moving into the home, the Innosindts are visited by an older
gentleman, Buster Green, Sr., who wants to know what they are doing in his home.
It seems that the seller, who really has the same name as his father, was delegated
the responsibility of maintaining the property and paying bills related thereto while
dad was working overseas. Pretending to be his dad wasn’t so hard, since he already
had a government issued picture ID matching the name of the record owner. Junior
absconded with the proceeds and hasn’t been seen since the sale. Dad sued the
Innosindts to get his home back.
TIP: when examining identification for appearances of forgery, remember to look at the date of birth. Red
flags should go up if, for example, the Seller appears to be 23 years old, but he took title to the property in
any year before he was born.

***************************************************************

M

a Dixon dies and leaves behind, among other things, a home with sizable acreage. The beneficiaries
under her Will are her then living sons, who number six. Willie, her seventh son, was an itinerant musician
who was last seen at the crossroads, and was legally declared dead over ten years earlier. Ma’s Estate sells
the home to Mr. and Mrs. O. Nottustoo. Miraculously, Willie shows up
many years later to find not only that Ma has died, but that the home
was sold. Willie sues Mr. and Mrs. Nottustoo for his 1/7th share of the
home, raising the question: if you are legally dead, but not physically
dead, has your interest in real property passed, or hasn’t it? The title
Underwriter defended the homeowners in the litigation.
SIDE NOTE: Conestoga Title Insurance Co. was presented with a claim
from an incarcerated sibling who argued that he was entitled to some of
the money from the sale of a house from his sister’s Estate into our
Insured Owners. The incarcerated sibling asserted that when his mom
died and his sister took title to the home, he had an unrecorded written
agreement with his sister to receive his share of the value of the home
when his sister sold the property. The Executor of his sister’s Estate sold
the house without providing him a share of the proceeds. The Court
granted our Insured Owners Summary Judgment, holding that the incarcerated sibling’s right of recovery, if
any, lies with his sister’s Executors and not with the bona-fide purchasers.
TIP: If the bona-fide purchasers in both examples had not purchased title insurance, they would have had to
pay an attorney to defend them in Court. Sharing stories like these with homeowners who don’t see a reason
to buy title insurance just might convince them to change8 their minds.

and

Invite you to register now for

Conestoga College 2020
Hosted by Conestoga Title Insurance Co., this 34th annual event features a
powerful lineup of speakers addressing current issues for title insurance
agents and real estate attorneys. Conestoga College is a two day seminar
featuring credits offered via the Pennsylvania Land Title Institute.

January 20th and 21st 2020 at The Eden Resort & Suites in Lancaster, PA

You do not need to be a current Conestoga agent to attend this
seminar which will offer 9 Pennsylvania CE credits and 9 CLE hours.
Day 1 is approved for six credits and Day 2 for three credits.
CE and CLE credits of NJ and CE credits for MD are pending.
Continental Breakfast and Lunch provided for attendees on both days.

Click here for Online registration at PLTI website.
Each attendee must complete a registration form whether or not they choose to receive credit.

Questions: Please email Colleen Sheerin at csheerin@conestogatitle.com
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Wishing you a Joyful Holiday Season and Peace in 2020
Our offices will be closed December 24th and 25th
and also on January 1, 2020.

Conestoga Title Insurance Co. Personnel Contact Information
NAME

POSITION

DIRECT DIAL

EMAIL

Bill Parker

VP, Underwriting & Claims

800-861-9414

wparker@conestogatitle.com

Colleen Sheerin

Marketing Assistant

800-272-9414

csheerin@conestogatitle.com

Don Delgado

VP, Agency Administration

800-724-0935

ddelgado@conestogatitle.com

Doug Rauchut

Agency Audit Manager

800-257-9578

drauchut@conestogatitle.com

Doug Riggin

VP Sales

800-257-4176

driggin@conestogatitle.com

Ethan Trowbridge

Title Dept. Officer

800-257-9414

etrowbridge@conestogatitle.com

Eric Borgia

Underwriting Counsel

800-861-9352

eborgia@conestogatitle.com

Jill Funk

Agency Support Administrator

800-672-2985

jfunk@conestogatitle.com

Joe Kambic

VP, Claims & Recovery

800-257-5217

jkambic@conestogatitle.com

Joel Angelo

Agency Auditor

800-830-9031

jangelo@conestogatitle.com

John Nikolaus

President

800-272-3570

jnikolaus@conestogatitle.com

Jonathan Markel

Agency Representative

844-509-0490

jmarkel@conestogatitle.com

Rebecca Breault

Paralegal/UW Administrator

800-478-8630

rbreault@conestogatitle.com

Rick Hecker

Underwriting Counsel

855-856-0246

rhecker@conestogatitle.com

Robin Wolbert

Treasurer

800-257-1966

rwolbert@conestogatitle.com

Susan Anderson

Paralegal

877-502-5158

sanderson@conestogatitle.com

Sheryl Childs

Policy Administrator

800-257-7921

schilds@conestogatitle.com

800-257-9414

titledept@conestogatitle.com

TITLE DEPARTMENT
UNDERWRITING SERVICE TEAM

uwrequests@conestogatitle.com
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