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It is difficult to resist the urge as we come to the end of this First Quarter of 2020 to make
puns about seeing clearly into the year ahead. What is clear is that in January, both home
prices and home sales volume were up 7% over last year. Housing inventory has reached
historic lows. Interest rates have also reached historic lows, due in part to the Fed’s reaction
to the coronavirus. Is it a buyer’s market? A seller’s market? Yes on both accounts
depending on who you ask. Clear as mud! One thing is clear; we here at Conestoga Title are
excited to watch the year unfold, and are eager to assist our network of agents and approved
attorneys with the availability of new products and services (see President’s Message, page 2),
combined with our long tradition of good old fashioned personal service. Here at Conestoga,
the future’s so bright, we gotta wear shades!
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President’s Message: Greetings!
Consistent with tradition, we hosted “Conestoga College 2020” in mid-January. The day and a half
seminar was our 34th annual Continuing Education seminar held in January of each year. Our manageNEED MESSAGE FOR QUARTER 2
ment values the importance of providing continuing education opportunities for our agents and this
year’s agenda was a reflection of that value. A record-breaking crowd was in attendance. Those in
attendance were able to hear about a variety of title insurance related topics as well as interact with
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our management, staff and other title professionals. Thank you to those who attended or participatXXXXXXXXXXXXXXXXX
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Marketplace. Utilizing technology, agents can now receive completed searches quickly, directly into
the agent’s platform, avoiding the necessity of re-keying data, saving time, effort and minimizing the
risk of errors. Appealing to Conestoga’s agents is our retention of liability for errors resulting from
defective search products ordered from our company. Initially title search products are available only
for those agents running Qualia’s software. We plan to enable agents not using Qualia’s software to
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are enthusiastic about the healthy economy, vibrant real estate market
Spring is right around the corner! With warmer weather on the horizon, there are numerous bright
and opportunities that arise as a result.
signs for the title industry. Mortgage interest rates are at historical lows which has prompted
considerable refinance activity. Low rates also provide more buying power for those seeking to purchase
a property. John
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policyholders and seeking new opportunities in 2018.

John M. Nikolaus, CLTP

President, Conestoga Title Insurance Co.
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eSignature, eClosings, eMortgages, eNotary, Remote Online Notarization
All sounds the same to me – What is the difference?
Don Delgado, VP Agency Administration
Over the past year there have been a lot of discussions about eClosings, eMortgages, Remote Online
Notarization, etc. The terminology used in those discussions may have been confusing or hard to follow.
Below is a glossary of some important terms that you should be familiar with when following these topics.
eDocument is a document that is created, accessed, presented, and/or signed electronically. It may be
a paper document that is converted to an electronic form.
eSignature is an action by a person to electronically apply an electronic sound, symbol, or process to a
record with the intent to sign the record.
Digital Signature is a form of an eSignature attached to an electronic record that is the result of
calculating a hash value (“digital fingerprint”) and encrypting with a Private Key so that there can be
verification at a later date that the original content has not changed. A Digital Signature can also provide
evidence of the authenticity of an eSignature.
eClosing is the act of closing a mortgage loan when one or more required closing documents are
accessed, presented and signed electronically through a secure environment. NOTE: “one or more
required closing documents” – this means that some of the documents could still be on paper and contain
wet signatures.
eMortgage is a mortgage loan where closing documents, including at a minimum the promissory note,
are created, accessed, presented, executed, transferred and stored electronically through an eClosing
process. The eMortgage is paired with an eNote that is signed in the eClosing process and is registered
with the MERS eRegistry upon execution. If the promissory note is anything other than an eNote, the
loan is not considered an eMortgage.
eNote a promissory note created, generated, accessed, sent, communicated, received, or stored by
electronic means if the issuer expressly has agreed it to be a transferrable record.
eNotary is a process whereby a notary affixes an electronic notary signature and seal information to an
eDocument. This can be done in person or via Remote Online Notarization.
Remote Online Notarization is when a signer personally appears before a notary at the time of the
notarization using audio-visual technology over the internet instead of being physically present in the
same room.
In-person closings are not going away, but as the mortgage and title industries continue to work together
to make digital closings an option, it is important to become familiar with these terms and to learn more
about the advances being made. We encourage all agents and approved attorneys to visit the Digital
Closings page on ALTA’s website for more to more information and helpful videos:
https://www.alta.org/advocacy/online-notarization.cfm
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Conestoga College 2020

January 20-21

Lancaster, PA

Conestoga College 2020 produced the largest crowd ever for this 34th annual seminar. Over 195 attendees
were on hand for opening remarks by company President, John Nikolaus and then all listened to the first public
playing of the Title Claim Blues song with original words and music by Conestoga attorneys Eric Borgia and Joe
Kambic.
In addition to the opportunity to earn title CE and attorney CLE hours over two days, attendees had a chance to
meet their support team at Conestoga Title and to mingle with colleagues in title and real estate law.
Conestoga Title hosted the seminar with the
Pennsylvania Land Title Institute which
managed the course CE and CLE approvals and
the registration for all attendees. In addition to
earning credits in PA, NJ and/or Maryland,
attendees received a binder with materials from
all of the presentations.
At left, Kevin Hall, Esq. of Tucker Arensberg is
presenting his topic “Mechanics and Pitfalls of
Federal Tax Liens” to a full room at The Eden
Resort in Lancaster, PA.
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Conestoga College 2020

January 20-21

Guest speakers at Conestoga College included:
Rob Davidson, Esq.: Applying, Interpreting & Creating Legal
Descriptions
David Buono: Cybersecurity as seen by PA Insurance Dept.
Steven Eisenberg, Esq.: Inheritance Transfer Tax Issues in
Foreclosures
Frank Vargish, Esq.: Paper Streets: Common Issues
Kevin Hall, Esq.: Mechanics & Pitfalls of Federal Tax Liens
Larry Young, Esq. (pictured right): Selling Real Estate
That is in Bankruptcy Estate

Conestoga Title Insurance Co. attorney speakers
included:
William Parker: Top Ten Claims Issues
Eric Borgia: Underwriting Year in Review
Rick Hecker: Distressed Properties—Liens

In addition to working hard throughout the seminar, attendees were
able to enjoy meals and multiple coffee breaks together to compare
notes and catch up with their offices.
Conestoga College 2020 sponsors included: Action Title Research,
Charles Jones, Entrust Solutions, First National Bank, Fran Kelly
Professional Liability, and Qualia. Sponsors were present for the entire
event and available throughout to answer attendees’ questions and
share in the fun with drawings for giveaways. Conestoga’s Bill Parker is
shown at right pulling the business card of one lucky winner for the
First National Bank door prize.
5

Lancaster, PA

Don’t Bank on a “Cleared” Check
William J. Parker, VP Underwriting & Claims

The Fake Check Scam: how it works.
There are several variations on the theme, but most fake check scams work as follows:
the scammer delivers a check to you, usually for more than you are expecting, and then
asks you to “refund” the overpayment. You send the refund via wire, and then the
original check bounces.

Fake check scams take advantage of what we don’t know about how banks handle check
deposits. Scammers do know, and they trick people into sending them money before the
bank spots the fake. The FTC’s Consumer Sentinel Network database shows that people
reported more than 27,000 fake check scams in 2019, with reported losses topping $28
million dollars.
Fake check scams have two telltale elements – a check for you to deposit and a plausible
explanation for why you can’t keep all the money. The checks come in many varieties:
business or personal, cashier’s, money order, or even a check delivered electronically. The
ploys to get you to send back some of the money also vary. Typically, in the real estate
world, the scammer executes a purchase contract, and then “accidentally” delivers a
check for twice the deposit amount.
These scams work because, once you deposit a check, you quickly see the funds in your
account. Parting with some of that money then feels risk-free. But scammers know that
while the law says banks have to make funds from deposited checks available within a
day or two, it can take weeks to uncover a fake. Some scammers even tell you to wait for
the check to “clear” before sending money. When it ultimately bounces, the bank can
take back the amount of the fake check, leaving you on the hook for the money.
In a recent case involving a Conestoga agent, the scammer sent a check drawn on a
foreign bank as a down payment on a commercial property. The check was about twice
the amount of the down payment. The agent deposited the check per their protocol.
Several days later the scammer contacted our agent with a story that he was also
purchasing equipment for this property. He wanted our agent to wire a chunk of those
funds to a third party who had no apparent connection to the transaction. When
contacted, the bank holding the funds indicated that the “check had cleared.” The agent
had been present at several fraud seminars and reached out to Underwriting as to
whether they should proceed. As alarm bells were going off in Underwriting our folks very
firmly indicated not to proceed unless she had something in writing from the bank that
these were in fact “good funds.”
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Don’t Bank on a “Cleared” Check continued
Several days went by with the buyer becoming increasingly hostile that
the wire had not gone out. The agent bravely resisted those assertions,
each time calling the bank and being assured that the check was good.
The next day, the bank contacted the agent very apologetically admitting
that the check had bounced. This could have ended very differently.
The number of reports made directly to the FTC about fake checks are
on the rise – they’re up by about 65% over 2015 levels. What’s more,
no other fraud among last year’s top ten most frequently reported scams
came close to the individual losses people reported on fake check scams
last year. And people reported that the scammers often asked to be paid
by gift card or wire transfer. Con artists favor these payment methods
because once the money is sent, it is almost impossible to trace or reverse.

To avoid these scams, here are a few things to know:


If someone sends you a check and tells you to send money – whether by wiring
money or buying gift cards – you can bet it’s a scam.



Even if you see the money in your account, the bank can still take it back if the
check later bounces. If you don’t know the person who wrote the check, don’t send
money. Period.



If you are asked to change the distribution of the transaction in any way, contact
your underwriter.



Never accept a check for more than your asking/down payment price.

To learn more about what to do if you spot a scam, report it to the FTC at ftc.gov/complaint.
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2020 TAX SEASON
POTENTIAL FOR THE INCREASE IN SCAMS AND CYBER FRAUD
Joseph John Kambic, Esq. VP Claims & Recovery

The Delaware Valley Intelligence Center has granted permission for our re-publication of
the following information contained in its very recently released Situational Awareness
bulletin (DVIC#2020-00595, updated 2/10/2020).

PHONE CALLS: Scammers will call taxpayers by phone pretending to be an IRS agent and claiming that your
social security number (SSN) is suspended. The scammers will ask for your SSN to confirm your identity. They
will then demand money to release a hold on your SSN or to pay off an alleged debt, and will threaten to
involve law enforcement if the taxpayer does not pay. 1 In some cases, the scammer will ask for the money
to be sent via pre-paid cards or gift-cards. 2
PHISHING EMAILS: As online access becomes more frequently used, more people are filing their taxes
online, making them susceptible to phishing emails. Scammers will pose as the IRS through emails using the
IRS name and logo. Emails will include links that look similar to the IRS website or other tax sites, but contain
malware that can steal data and personal and/or financial information. Phishing links might also send people
to websites where their information can be entered and stored for the scammers to use. Attached links
might be named “Tax Account Transcript” or something similar. 3
GHOST PREPARERS: A Scammer will pose as a tax preparer, claim fraudulent amounts of money on tax
returns, but not sign the return. After sending it back to the taxpayer, they will tell the taxpayer to mail the
return to the IRS. The scammer might charge for their services based on a percentage of the boosted refund,
ask for payment without offering a receipt, or send the refund to their own accounts instead of the
taxpayer’s. This scheme has the added danger of putting the taxpayer at risk for fraudulent charges. 4
REFUND SCHEME: After obtaining a taxpayer’s information, scammers will use that information to file
fraudulent returns. The scammer will tell the IRS to deposit the (refund) into the taxpayer’s own account;
however, the scammer, posing as a representative of the IRS, will then contact the taxpayer claiming that
the IRS made an error when depositing the money and demanding the money to be “returned” to the
scammer. 2
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Situational Awareness bulletin DVIC#2020-00595 continued
BUREAU OF TAX ENFORCEMENT LETTERS: Since many people know the IRS will not contact
taxpayers through emails or phone calls, scammers will resort to letters in the mail. Scammers will
send a letter from the Bureau of Tax Enforcement and will demand money; however, this bureau
does not exist. 5
RANSOMWARE: Scammers can prevent taxpayers from accessing their tax files by freezing them
and demanding money for their release. Even after the scammer releases the files, they may still
use the taxpayer’s information to file fraudulent tax returns either this year or in future years. 6
W-2 SCHEME: Scammers can target payroll and human resources professionals pretending to be a
person of high position within the organization and asking for their W-2 forms. This scheme can
result in the disclosure of personal and financial information for all employees that work for that
company. 7
Recommendations:
1. Always contact the IRS directly to verify if there are any problems with your tax forms or if taxes are
owed.
2. Verify the authenticity of mailed letters. Official letters from the IRS will have a seal and a notice
number.
3. NEVER click any links on emails without being sure the link is from a trusted sender.
4. Verify the legitimacy of tax preparers by confirming their tax preparer identification number (PTIN)
issued by the IRS.
5. If there is any indication of identity theft or tax scams, call the Treasury Inspector General for Tax
Administration at 800-366-4484. If a target receives a phishing email (related to Federal Income Tax),
they should forward it to phishing@irs.gov.
--------------------------------------1.
2.
3.
4.
5.
6.
7.
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My Business: A Tool for Title Agents
Jon Markel, Regional Agency Representative
In today’s technology driven society, more and more people go online to research products and
services that they are interested in buying. Usually, part of the research involves scrolling down
customer reviews. Think about buying on Amazon. Most of us will extensively research the product
including the reviews before clicking the “complete my order” button. It is natural that we want to
make sure we are getting a quality product or service. There are a variety of ways to capitalize on this
phenomenon with your title agency or law firm. This article will focus on Google reviews. Google
reviews will allow your title agency to validate your business with potential customers as well as
increase online awareness and SEO (search engine optimization).

First and foremost, you will have to create a “Google My Business” account. Google My Business is an
easy and cost-effective way to make your business more discoverable online. It is very simple to set up
the account and there are many tutorials and walkthroughs on the internet on how to create this
account. As an example, if you Google a local restaurant, you will likely see the restaurant pop up with
pictures, a map, contact info and Google reviews on the right-hand side of your screen. This is what
you will be aiming to do with your title agency or law firm.
Once your Google My Business account is set up, you have the ability to start receiving reviews. This is
easier said than done. While leaving a review does take a little time and effort (not a lot but the
customer does have to go out of his or her way to do this), make it a habit to ask for reviews at every
opportunity. A good practice is to contact the real estate agents with whom you have a good
relationship or the buyer with whom you have had a very smooth closing and kindly ask if they are
willing to leave a review. To make it easier for reviewers, provide a direct link to the review site in an
email.
Google reviews are on a scale between 1 and 5 stars (with 5 being the best). The more overall reviews
you have, the more visible your company becomes and this is where SEO comes into play. When
someone googles “Title Insurance in XYZ County Pennsylvania,” the top results on Google’s first page
will be skewed toward companies that have more Google reviews.
One other important tool for you to use is your interaction with any comments made in reviews. If
someone leaves a positive review, you as the owner can respond to that review, “thank you for the kind
review, we really enjoyed working with you!” The same goes for any negative reviews, which are
inevitable. It is important that you address negative reviews by leaving a reply to the comment such as,
“we are sorry for your experience….” and determine if you can offer a solution to the problem
presented.
In conclusion, I highly recommend that you create a Google My Business account if you have not
already done so. This is a great marketing tool to draw more awareness to your business, make it
easier to find and enhance it with the power of positive reviews.
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Foreclosure Follies
Rick Hecker, Underwriting Counsel
Conestoga’s Underwriting Team frequently encounters significant
deficiencies in foreclosure proceedings. In these “foreclosure follies,”
we have seen failure of service, failure to obtain appropriate orders,
failure to identify the correct property, and in one peculiar case the
failure even to obtain a judgment against the defendant. Honestly, how
the foreclosing lender was permitted to hold the sale without a judgment
against the defendant had us greatly perplexed.

As you well know, due to these kinds of errors, Conestoga’s underwriting procedures
require agents to submit their files for underwriting review if there was a foreclosure proceeding
within the last five years. Outside of that timeframe, however, you as the agent are reviewing
these foreclosures and to that end, here are some foreclosure follies which Conestoga has
encountered and which you should be aware of in your examinations:
In Pennsylvania look out for:
1. Lender’s failure to provide Act 91 and/or Act 6 Notices of Intent to Foreclose.
2. Lender’s failure to obtain service of the Foreclosure Complaint on all of the
Defendants.
3. Lender’s failure to notify every interested party in the 3129 Affidavits.
4. Failure of the legal description in the Foreclosure Complaint to match the Sheriff’s
Deed.
In Maryland look out for:
1. Lender’s failure to obtain personal service of the Order to Docket/Complaint to
Foreclose.
2. Missing proof that the Notice of Sale was given to all junior or subordinate lien
holders or judgment creditors.
3. Missing Order of Ratification.
In Ohio look out for:
1. Lender’s failure to include a necessary party (i.e. property owner(s), their heirs,
mortgagor(s), junior (or senior) lien holders, the County Treasurer, and any other
stake holder with an interest other than that which specifically runs with the land and
pre-dates the interest of the Plaintiff.)
2. Lender’s failure to obtain service of the Foreclosure Complaint on all of the
Defendants.
3. Lender’s failure to obtain the Confirmation of Sale pursuant to O.R.C. 2329.31.

Many of the foregoing items are things that we naturally presume occur in a foreclosure
proceeding, but we have been surprised with the frequency with which some of these basic
items have been missed or omitted from the foreclosure proceedings we review. The foregoing
list of foreclosure follies is not intended to be comprehensive, but merely illustrative of those
areas which can be taken for granted when reviewing a foreclosure.
If any of these items arise in your review or if any other area of concern arises, please contact
our Underwriting Team and we will be glad to provide direction and assistance in your review of
the foreclosure proceedings.
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Maryland/Virginia Title Insurance Seminar
On May 12, 2020 Conestoga Title Insurance Co. is once again hosting a seminar for title
insurance agents and real estate attorneys with Maryland and Virginia licenses. This
five credit continuing education program at the Turf Valley Resort in Ellicott City, MD is
open to Conestoga agents and approved attorneys at no charge.
Five title credits are currently pending in Maryland.
Virginia has already approved the course for five credits as
Course 220818. The seminar is also pending approval for
five hours of Virginia attorney MCLE.
For an agenda and registration form, please email
Colleen Sheerin.
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